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Sec. 

(g) Payment of accrued benefits upon 
death. 

353. Qualifying condition. 
354. Disqualifying conditions. 

(a–1) Day of unemployment or day of sick-
ness. 

(a–2) Day of unemployment. 
(b) Participation, interest, or financial 

assistance in labor dispute. 
(c) Unsuitable work. 
(d) Factors in determination of suitable 

work. 
(e) Voluntarily leaving unsuitable work. 

355. Claims for benefits. 
(a) Publication of Board’s regulations. 
(b) Findings, hearings, investigations, 

etc., by Board. 
(c) Hearing and review of decisions on 

claims. 
(d) Decisions of reviewing bodies; review 

and finality. 
(e) Application of rules of evidence in law 

and equity; notice of findings. 
(f) Review of final decision of Board by 

Courts of Appeals; costs. 
(g) Finality of Board decisions. 
(h) Benefits payable prior to final deci-

sion of Board. 
(i) Fees for presenting claims; penalties. 

355a. Acceptance of claims for benefits. 
356. Returns of compensation; conclusiveness; 

failure to make. 
357. Free transportation. 
358. Contributions. 

(a) Employer contribution. 
(b) Employee representative contribu-

tion. 
(c) Board proclamation of balance. 
(d) Notifications by Board. 
(e) Information to verify accuracy to be 

made available. 
(f) Fractional parts of a cent. 
(g) Adjustments for improper payments. 
(h) Refunding overpayment; collecting 

underpayment. 
(i) Collection and deposit of contribu-

tions. 
(j) Time for payment; failure to pay 

promptly. 
(k) Application of other laws; authority 

of Board. 
359. Penalties. 

(a) Failure to make report or furnish in-
formation; false or fraudulent state-
ment or claim. 

(b) Agreement by employee to bear em-
ployer’s contribution. 

(c) Punishments not specifically pro-
vided. 

(d) Payment and disposition of fines or 
penalties. 

360. Railroad unemployment insurance account. 
(a) Funds constituting account; avail-

ability for benefits or refunds. 
(b) Payment of benefits or refunds. 
(c) Annual report to Congress. 
(d) Transfer and retransfer of funds; in-

terest. 
361. Railroad unemployment insurance adminis-

tration fund. 
(a) Maintenance of account; amounts 

constituting fund. 
(b) Authorization of appropriations; ad-

vance of sums; repayment. 
(c) Availability for administrative ex-

penses. 
(d) Transfer of excess to insurance ac-

count. 
362. Duties and powers of Board. 

Sec. 

(a) Witnesses; subpenas, service, fees, etc. 
(b) Enforcement of subpenas by courts; 

contempts; service of orders, writs, 
or processes. 

(c) Repealed. 
(d) Information as confidential. 
(e) Certification of claims; authorization 

of employee to make payments; 
bond. 

(f) Cooperation with other agencies ad-
ministering unemployment or sick-
ness compensation laws; agree-
ments. 

(g) Benefits also subject to a State law; 
mutual reimbursement. 

(h) Assistance from employers and labor 
organizations; compensation. 

(i) Free employment offices; registration 
of unemployed; statements of sick-
ness; reemployment. 

(j) Advisory councils; members’ remu-
neration. 

(k) Reduction of unemployment; training 
and reemployment of unemployed 
employees, etc. 

(l) Necessary and incidental powers; em-
ployees of Board, employment, re-
muneration, civil-service laws, reg-
istration of unemployed, and detail. 

(m) Delegation of powers. 
(n) Sickness benefits; examinations; in-

formation and reports; contracts 
and expenses for examinations. 

(o) Liability of third party for sickness; 
reimbursement of Board. 

(p) Disqualification to execute state-
ments of sickness or receive fees. 

(q) Investigations and research with re-
spect to accidents and disabilities. 

(r) Duty of Board to make certain com-
putations. 

363. Exclusiveness of provisions; transfers from 
State unemployment compensation ac-
counts to railroad unemployment insurance 
account. 

(a) Omitted. 
(b) Effect on State unemployment com-

pensation laws. 
(c) Determination of ‘‘preliminary 

amount’’ for States. 
(d) Withholding amounts from certifi-

cation to States; transfers to rail-
road unemployment compensation 
account. 

(e) Transfers and withdrawals, effect 
upon social security provisions. 

(f) Payments to railroad unemployment 
insurance account; transfers from 
unemployment trust fund of States. 

363a. Refunds of State unemployment contribu-
tions by employees; amount; application pe-
riod; definitions. 

364. District of Columbia account, transfer of 
funds to railroad unemployment insurance 
account. 

365. Omitted. 
366. Separability. 
366a. Effect of Internal Revenue Code. 
367. Short title. 
368. Repealed. 
369. Annual report. 

CHAPTER REFERRED TO IN OTHER SECTIONS 

This chapter is referred to in sections 159a, 231f, 231g, 
231i, 355a, 363a, 366a, 367, 401, 404, 797d, 909, 1207 of this 
title; title 8 section 1611; title 19 section 2319; title 26 
sections 6331, 6334; title 42 section 10601; title 49 sections 
10501, 24301. 
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§ 351. Definitions 

For the purposes of this chapter, except when 
used in amending the provisions of other Acts— 

(a) The term ‘‘employer’’ means any carrier 
(as defined in subsection (b) of this section), and 
any company which is directly or indirectly 
owned or controlled by one or more such car-
riers or under common control therewith, and 
which operates any equipment or facility or per-
forms any service (except trucking service, cas-
ual service, and the casual operation of equip-
ment or facilities) in connection with the trans-
portation of passengers or property by railroad, 
or the receipt, delivery, elevation, transfer in 
transit, refrigeration or icing, storage, or han-
dling of property transported by railroad, and 
any receiver, trustee, or other individual or 
body, judicial or otherwise, when in the posses-
sion of the property or operating all or any part 
of the business of any such employer: Provided, 

however, That the term ‘‘employer’’ shall not in-
clude any street, interurban, or suburban elec-
tric railway, unless such railway is operating as 
a part of a general steam-railroad system of 
transportation, but shall not exclude any part of 
the general steam-railroad system of transpor-
tation now or hereafter operated by any other 
motive power. The Surface Transportation 
Board is hereby authorized and directed upon re-
quest of the Railroad Retirement Board, or upon 
complaint of any party interested, to determine 
after hearing whether any line operated by elec-
tric power falls within the terms of this proviso. 
The term ‘‘employer’’ shall also include railroad 
associations, traffic associations, tariff bureaus, 
demurrage bureaus, weighing and inspection bu-
reaus, collection agencies, and other associa-
tions, bureaus, agencies, or organizations con-
trolled and maintained wholly or principally by 
two or more employers as hereinbefore defined 
and engaged in the performance of services in 
connection with or incidental to railroad trans-
portation; and railway labor organizations, na-
tional in scope, which have been or may be orga-
nized in accordance with the provisions of the 
Railway Labor Act [45 U.S.C. 151 et seq.], and 
their State and National legislative committees 
and their general committees and their insur-
ance departments and their local lodges and di-
visions, established pursuant to the constitution 
and bylaws of such organizations. The term 
‘‘employer’’ shall not include any company by 
reason of its being engaged in the mining of 
coal, the supplying of coal to an employer where 
delivery is not beyond the mine tipple, and the 
operation of equipment or facilities therefor, or 
in any of such activities. 

(b) The term ‘‘carrier’’ means a railroad sub-
ject to the jurisdiction of the Surface Transpor-
tation Board under part A of subtitle IV of title 
49. 

(c) The term ‘‘company’’ includes corpora-
tions, associations, and joint-stock companies. 

(d) The term ‘‘employee’’ (except when used in 
phrases establishing a different meaning) means 
any individual who is or has been (i) in the serv-
ice of one or more employers for compensation, 
or (ii) an employee representative. The term 
‘‘employee’’ shall include an employee of a local 
lodge or division defined as an employer in sub-

section (a) of this section only if he was in the 
service of a carrier on or after August 29, 1935. 
The term ‘‘employee’’ includes an officer of an 
employer. 

The term ‘‘employee’’ shall not include any in-
dividual while such individual is engaged in the 
physical operations consisting of the mining of 
coal, the preparation of coal, the handling 
(other than movement by rail with standard 
railroad locomotives) of coal not beyond the 
mine tipple, or the loading of coal at the tipple. 

(e) An individual is in the service of an em-
ployer whether his service is rendered within or 
without the United States if (i) he is subject to 
the continuing authority of the employer to su-
pervise and direct the manner of rendition of his 
service, or he is rendering professional or tech-
nical services and is integrated into the staff of 
the employer, or he is rendering, on the property 
used in the employer’s operations, other per-
sonal services the rendition of which is inte-
grated into the employer’s operations, and (ii) 
he renders such service for compensation: Pro-

vided, however, That an individual shall be 
deemed to be in the service of an employer, 
other than a local lodge or division or a general 
committee of a railway-labor-organization em-
ployer, not conducting the principal part of its 
business in the United States only when he is 
rendering service to it in the United States; and 
an individual shall be deemed to be in the serv-
ice of such a local lodge or division only if (1) 
all, or substantially all, the individuals con-
stituting its membership are employees of an 
employer conducting the principal part of its 
business in the United States; or (2) the head-
quarters of such local lodge or division is lo-
cated in the United States; and an individual 
shall be deemed to be in the service of such a 
general committee only if (1) he is representing 
a local lodge or division described in clauses (1) 
or (2) immediately above; or (2) all, or substan-
tially all, the individuals represented by it are 
employees of an employer conducting the prin-
cipal part of its business in the United States; or 
(3) he acts in the capacity of a general chairman 
or an assistant general chairman of a general 
committee which represents individuals render-
ing service in the United States to an employer, 
but in such case if his office or headquarters is 
not located in the United States and the individ-
uals represented by such general committee are 
employees of an employer not conducting the 
principal part of its business in the United 
States, only such proportion of the remunera-
tion for such service shall be regarded as com-
pensation as the proportion which the mileage 
in the United States under the jurisdiction of 
such general committee bears to the total mile-
age under its jurisdiction, unless such mileage 
formula is inapplicable, in which case the Board 
may prescribe such other formula as it finds to 
be equitable, and if the application of such mile-
age formula, or such other formula as the Board 
may prescribe, would result in the compensation 
of the individual being less than 10 per centum 
of his remuneration for such service no part of 
such remuneration shall be regarded as com-
pensation: Provided further, That an individual 
not a citizen or resident of the United States 
shall not be deemed to be in the service of an 


